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DOMESTIC VIOLENCE AND THE LAW IN THE 
TURKS AND CAICOS ISLANDS: DIRECTIONS FOR LAW REFORM
The Family Law and  Dom estic Violence Reform project, w hich is being 
executed by the  O rganisation of E aste rn  C aribbean S ta tes (OECS) Secretariat, 
h a s  a s  one of its objectives the  review and  reform  of laws in keeping w ith the 
goals se t ou t in the  Convention on the  E lim ination of all Form s of 
D iscrim ination against W omen and  in o ther in te rnational h u m an  righ ts 
conventions su ch  a s  the  Inter-A m erican Convention on the  Prevention, 
E radication and  P u n ish m en t of Violence against W omen.
This project, in itiated  by the  E aste rn  C aribbean Suprem e C ourt (ECSC), 
is supported  by the  Econom ic Com m ission for Latin Am erica and  the 
C aribbean (ECLAC) Subregional H eadquarte rs  for the  C aribbean, the  U nited 
N ations C hildren 's F und  (UNICEF) a s  well a s  the  C anad ian  In terna tional 
Developm ent Agency (CIDA) and  the  NCH Action for C hildren. A part from the 
review of laws for the  purpose  of law reform, the  project h a s  also focused 
a tten tion  on social service delivery w hich is ancillary or com plem entary  to the 
ju stice  system ’s trea tm en t of fam ily-related m atters.
A lthough the  prim ary focus of th is  project h a s  been the  m em ber 
coun tries of the  OECS w hich share  the  ju risd ic tion  of the  E aste rn  C aribbean 
Suprem e C ourt, som e of the  project activities have extended to the  n o n ­
independen t territory  of the  T urks and  Caicos.
In 2001, the  ECLAC Subregional H eadquarte rs for the  C aribbean 
undertook , a s  p a rt of its technical a ssis tan ce  to the  project, an  evaluation of 
the  im plem entation of dom estic violence legislation in five m em ber coun tries of 
the  OECS. It h a s  subsequen tly  received a  request for technical a ssis tan ce  from 
the NCH Action for Children to u n d ertak e  a  review of the  laws in relation to 
dom estic violence in T urks and  Caicos. Additionally, the  Division of G ender 
Affairs, T u rks and  Caicos Islands, requested  technical a ssis tan ce  from ECLAC 
to review and  reform  the laws of the  T urks and  Caicos w ith respect to gender- 
based  violence and , in particu lar, dom estic violence.
In responding to these  requests , ECLAC undertook  a  m ission to the 
T urks and  Caicos on 14-17 O ctober 2002. D uring th is  m ission, represen ta tives 
of the  judiciary , the  m inistry  of education , health  and  social services, the  police 
service and  non-governm ental organizations (NGOs) were interviewed for the 
purpose  of m aking an  a sse ssm en t of the  direction w hich law reform  could take 
in relation to dom estic violence.
This report ou tlines the  findings of the  m ission. It looks a t the  s ta tu s  of 
the  law and  m akes recom m endations for law reform. The report also m akes 
recom m endations for policy and  program m atic  initiatives th a t would be
2
necessary  to com plem ent and  b u ttre ss  the  legal response to dom estic violence. 
The report however does not focus on child p ro tection , family law or social 
services in any  dep th  a s  these  are a reas  th a t are  the  focus of o ther work 
u n d ertak en  in the  Fam ily Law and  D om estic Violence Law Reform Project.
Background
There is a  widely held view am ong those interviewed th a t dom estic 
violence is experienced in a  significant proportion of fam ilies, though  the  extent 
is difficult to ascerta in  because  of underreporting  to the  police. A lthough w ithin 
the  crim inal justice  system  dom estic violence is defined a s  a  crim e only if the 
conduct involves the  th rea t or u se  of physical violence, those interviewed 
considered dom estic violence to be of a  larger scope. Dom estic violence w as 
understood  to include not ju s t physical ab u se  betw een p a rtn e rs , w hether or 
not living together, b u t also psychological ab u se  a s  evidenced by th re a ts  and  
in tim idatory  conduct. G reat concern w as expressed over the  incidence of child 
abuse  an d , in p a rticu la r, incest. Across the  C aribbean , like T urks and  Caicos, 
the  prosecu tion  of cases of incest is m inim al. However, it w as though t th a t th is  
did not in any  way reflect the  extent of the  problem  b u t ra th e r  the  complexity of 
the  issue  and  the  inability of in s titu tio n s to p ro tect children and  to p u n ish  
offenders.
It w as widely acknowledged th a t the  dynam ics of gender re la tions, th a t 
is, unequal power rela tions betw een wom en and  m en, are  a t the  root of 
dom estic violence. In addition, however, there  is a  sense th a t in m any 
in stances, su b s tan ce  ab u se  (drugs and  alcohol) catalyses violence a s  does 
o ther aspec ts  of rela tionsh ip  breakdow n, including infidelity and  s tre ss  caused  
by econom ic deprivations.
T hroughout the  research  the s ta tu s  of illegal m igran ts w as raised. The 
T urks and  Caicos Islands have received over the  last decade a  large inflow of 
su ch  m igran ts from Haiti a s  well a s  from the Dom inican Republic. W hat 
ap p ea rs  to be an  uncontro llab le influx of persons h a s  placed severe s tra in s  on 
the  already over-burdened social and  educational services. The recognition th a t 
un regu la ted  m igration is accom panied by and  cau ses  a  host of social issu es  is 
often coun ter-balanced  by a  recognition of the  need to trea t su ch  persons 
hum anely  and  in a  way th a t secu res the ir h u m an  rights.
There is therefore concern th a t a  n u m b er of factors increase  the 
vulnerability  of m igran t wom en and  the ir children to dom estic violence and  
sexual abuse. Chief am ong these  is the  re luctance  of su ch  persons to call upon 
the  police for a ssis tan ce  given the ir ten u o u s s ta tu s  in the  T urks and  Caicos. 
Calling in the  police increases scru tiny  over the  legality of the ir stay  in the 
Islands. C ultu re  and  language barrie rs  also im pede the level of reporting of 
abuse  a s  it does the  effectiveness of police and  social service responses.
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H aitians in the  T urks and  Caicos have been characterized  a s  living in a  
s ta te  of ‘inbetw eenity’. B ased on a  study  conducted  in the  T urks and  Caicos, 
Brown concluded th a t
“In this state they exist between two worlds, physically apart from  their 
native land but living on the fringes o f the ‘host’ society, both in a 
figurative and literal sense. This situation exposes the immigrants and
their dependants at home to risk since it is often accompanied by a denial 
o f human rights, unemployment, underemployment and restricted access 
to proper housing and social services .”1
T his is an  issue  w hich requ ires m uch  closer a tten tion  a s  policy 
guidelines m ay have to be developed w hich would provide victim s w ith a  sense 
of security  in calling on the protection of the  S tate  irrespective of their 
m igration s ta tu s .
The legal context
The T urks and  Caicos Islands is served by one High C ourt Judge , who is 
also the  Chief Ju s tice . There are two M agistrates' C ourts, one in Providenciales 
and  the  o ther on G rand Turk. The M agistrates C ourt h ea rs  a  range of m atters, 
both  crim inal and  civil. In relation to dom estic violence, th is  is the  venue w here 
applications for protection orders can  be m ade by m arried  persons. The C ourt 
also deals w ith juvenile ju stice  a s  well a s  a  host of child protection issues.
There is no family court. This, however, is u n d e r active consideration. To 
date, the  initiatives concerning the  provision of a  specialized court process for 
family m atte rs  have included the  allocation of one court day per week in the 
m agisterial ju risd ic tion  to deal solely w ith family m atters. T hat day will be used  
to deal w ith all offences in relation to children, m ain tenance , custody  and  
access. The m atte rs  will be dealt w ith in cam era  and  confidentiality is to be 
em phasized. The pilot is in tended  to a sse ss  w hether there  are enough family- 
related  m atte rs  to justify  a  special allocation of resources.
The research  elicited the  view th a t law reform  in the  a rea  of family law is 
an  im perative. Divorce law is still fault based , om itting the  m ore m odern, no 
fault g rounds su ch  a s  a  period of separa tion  w ith or w ithout consent. To avoid 
the  rigidity of the  law, it is reported  th a t a  nu m b er of T urks and  Caicos 
is landers jou rney  to the  Dom inican Republic w here a  divorce is a tta inab le  on 
less exacting grounds. However, it w as also felt th a t th is  w as not an  acceptable 
option since ancillary issu es  su rround ing  custody  and  m ain tenance  could not 
be properly dealt with. Despite a t least one conference on family law in the 
T urks and  Caicos and  the  concern for a  m ore m odern regime, law reform  in
1 D en n is  A.V. B row n : Inbetw een ity : M arg ina lization , M igration  a n d  P overty  A m ong H a itia n s  in  th e  T u rk s  
a n d  C aicos Is lan d s . U n p u b lish e d . 2002 .
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th is  a rea  seem s to be im peded by com peting in te res ts  and  views around  
m atrim onial m atters. As one interviewee p u t it, “there  is not m uch  hom ogeneity 
of though t betw een m en and  wom en on these  m a tte rs”.
The trea tm en t of family law m atte rs  is also com plicated by the  absence of 
legal aid2. Suggestions were m ade th roughou t the  research  process for the 
estab lishm en t of a  volun tary  panel of law yers who would provide the ir services 
a t m inim al or no cost to low incom e persons in need of legal services.
The law and domestic violence
There are a  nu m b er of legal avenues available to persons who suffer 
abuse  in the  dom estic setting  -the crim inal law, law of tort, m atrim onial 
proceedings and  the Dom estic Proceedings O rdinance. In addition, the 
Juven iles O rdinance se ts  ou t of a  protection regime for children who are 
victim s of abuse  or neglect.
The criminal law
A victim  of a  physical act of violence or a  th rea t of ac tu a l physical 
violence can  file a  crim inal com plaint thereby  in itiating or causing  the  in itiation 
of crim inal proceedings against he r partner. The Offences against the  Person 
O rdinance crim inalises com m on a ssa u lt and  ba ttery  and  any person  found 
guilty of su ch  a  charge is liable to im prisonm ent for six m onths. U nder the 
Offences A gainst the  Person O rdinance, physical a ssa u lts  and  th re a ts  of 
physical a ssa u lts  constitu te  crim inal offences. The range of offences is se t out 
in the  O rdinance and  includes:
• W ounding or causing  grievous bodily harm ;
• Inflicting body injury, w ith or w ithout a  weapon;
• A ttem pting to choke;
• A dm inistering poison so a s  to endanger life or inflict grievous bodily 
harm ; and
• Com mon a ssa u lt
Unlike o ther p a rts  of the  C aribbean there  ap p ea rs  to be no offence of 
aggravated a ssa u lt defined a s  an  a ssa u lt on a  w om an or child.
Marital rape
Section 28 of the  Offences against the  Person O rdinance provides for a  
m axim um  penalty  for rape -  im prisonm ent for life. Rape is not defined in th a t
2 T h ere  ex is ts  a  b a s ic  legal a id  serv ice  ta rg e te d  a t  c r im in a l m a tte rs .
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s ta tu te  b u t u n d e r the  com m on law prior to 1991, it w as defined a s  sexual 
in tercourse  by a  m ale w ith a  female who is no t h is wife w ithout he r consen t, or 
w ith consen t if it is extorted by th re a ts  of bodily harm , is obtained  by 
im personating  her h u sb a n d  or by false rep resen ta tions of the  n a tu re  and  
quality  of the  ac t.
From  the definition of rape given above, a  h u sb a n d  w as not generally 
legally capable of com m itting rape. A m a n ’s im m unity  for the  rape of h is 
spouse would only be lost u n d e r the  com m on law if there  w as a  separa tion  
agreem ent betw een the parties; a  decree nisi or a  non-m olestation  order. 
However, in 1991, the  House of Lords decision in R v R3 finally abolished w hat 
rem ained  of the  m arita l rape exem ption in E ngland and  W ales, confirm ing the 
C ourt of A ppeal’s conclusion th a t “the  tim e h a s  now arrived w hen the law 
should  declare th a t a  rap is t rem ains a  rap is t sub ject to the  crim inal law, 
irrespective of h is rela tionsh ip  w ith h is victim ”4. This ru ling  would be 
applicable to the  T urks and  Caicos and  therefore the  im m unity  from 
prosecu tion  in relation to h u sb a n d s  h a s  been removed.
Sexual offences
The Offences against the  Person O rdinance m akes provision for the 
offences of rape, indecen t a ssau lt, defilem ent, p rocura tion  and  abduction  of 
fem ales. In addition, specific provisions are  also m ade for carnal knowledge of 
female children, the  ex tent of p u n ish m en t being dependen t on the  age of the 
victim. The age of consen t is 16 years and  the  O rdinance provides th a t carnal 
knowledge of any  girl u n d e r 13 co n stitu tes  an  offence w hether or no t there  is 
consen t, and  is pun ishab le  by a  sen tence of im prisonm ent of five years. The 
length of im prisonm ent for carnal knowledge of a  girl betw een 13 and  16 is two 
years. These are m axim um  sen tences and  can  be reduced though  th is  is rarely 
done because  of public sen tim en t a ro u n d  su ch  offences. There are  no 
provisions m ade for exceptions w here there  is consen t and  the sexual intim acy 
occurs betw een two m inors of relatively equal age.
The law on incest is to be found in the  Incest (Punishm ent) Act No. 13 of 
1948. A m ale person  who h a s  carnal knowledge w ith a  female person  who is 
h is g randdaugh ter, daugh ter, s is te r or m other com m its the  crim e of incest. 
S uch  conducts am o u n ts  to a  m isdem eanor pun ishab le  by a  term  of 
im prisonm ent not exceeding five years, or if the  victim  is u n d e r the  age of 
twelve, ten  years. An a ttem p t to com m it carnal knowledge w ith som eone
3 [1991] 1 WLR, 767
4 [1991] 2 All ER, 25 7 , p e r  Lord L ane C J, 266
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related  by consanguin ity  is also pun ishab le  by a  tem  of im prisonm ent not 
exceeding two years.
The law a s  it s tan d s , does not bring into the  definition of incest, sexual 
rela tions w ith m inors w ith w hom  the ad u lt m ale h a s  an  adoptive or 
guard iansh ip  relationship .
It is reported  th a t approxim ately 50%  of the  w ork of the  Suprem e C ourt 
concern  m atte rs  of s ta tu to ry  rape. However these  p rosecu tions do not generally 
include cases w here the  parties are  of the  sam e age and  there  is consent. Such 
consensual conduct occurring betw een m inors is trea ted  a s  one th a t calls for a  
social welfare a n d /o r  education  in tervention. The m ore u su a l types of cases of 
carnal knowledge are rapes of m inors or w here older m en seek ou t young girls 
and  in itiate sexual rela tions based  on an  exchange of resources.
Domestic violence
There is no legislation in the  T urks and  Caicos com parable to the 
dom estic violence legislation enacted  across the  C aribbean based  on the 
C aribbean C om m unity (CARICOM) m odel developed in the  early 1990s. As 
such , persons who are ab u sed  and  who are no t in a  m arita l rela tionsh ip  w ith 
each o ther m u st rely on the  law of tort.
Injunctive relief
In addition to crim inal charges, victim s of abuse  can  apply to the  high 
court for injunctive relief and  m onetary  com pensation  on the  basis  th a t the 
civil wrong of a ssa u lt and  ba ttery  h a s  been com m itted against them . Any victim 
of dom estic violence is able to bring a  civil action against the  person  who 
a ssa u lts  or com m its any civil wrong against her. The m ajor practical obstacle 
to access to th is  rem edy, however, is the  cost of legal services associated  w ith a  
civil action in the  High Court.
Matrimonial proceedings
O ther th a n  these  to rt-re la ted  in junctions, on the  p resen ta tion  of petitions 
for divorce, an  abused  w om an is also entitled  to seek a  m atrim onial in junction  
by way of a  non-m olestation  or exclusion order. W here the  c ircum stances 
w arran t it, the  C ourt can  g ran t exclusion o rders w here the  health  and  safety of 
the  w om an a n d /o r  children is in jeopardy. The p a ram o u n t consideration  is the 
protection of the  abused  person. The C ourt m u st be satisfied th a t it is 
necessary  for the  protection of the  health , physical or m ental, of the  wife or of a  
child and  m u st balance the  h a rd sh ip  likely to be caused  by the  m aking of the 
order against the  h a rd sh ip  likely to be caused  by refusing it.
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Protection can  be invoked no t only in the  case of physical h a rm  b u t also 
w ith regard to m ental or em otional abuse. In the  English case of B asse t v 
B asset, the  C ourt s ta ted  th a t ‘p ro tection’ m u st no t be in terp reted  too 
n a rro w ly _ .it h a s  never been lim ited to protection in a  physical sense, th a t is 
from violence or app rehension  of violence”.
Injunctive relief of th is  n a tu re  m ay be obtained  ex parte  in a  case of 
emergency. In the  case of an  ex parte  in junction , th is  is g ran ted  before the 
abusive person  is inform ed of the  court proceedings and  the  in junction , if 
g ran ted , becom es effective a s  soon a s  it is served.
The difficulties associated  w ith these  civil rem edies are the  costs of civil 
litigation in the  High Court; and  the inaccessibility  of these  reliefs due to the 
fact th a t these  proceedings m ay only be b rough t in the  High Court.
Domestic proceedings ordinance
A part from these  to rt-re la ted  in junctions, the  Dom estic Proceedings 
O rdinance gives the  m agistrate  the  power to m ake certain  orders to p ro tect a  
party  to a  m arriage or a  child from ac ts  of physical violence. The reach  of the 
legislation is lim ited to parties to a  m arriage and  the ir children. The m agistrate  
is em pow ered to m ake, in the  m ain, th ree  types of o rders:
(a) A restra in ing  order;
(b) An exclusion order; and
(c) An occupation  order.
In relation to the  restra in ing  order, the  O rdinance allows the m agistrate  
to m ake su ch  an  order upon  an  application for su ch  by a  party  to the  m arriage 
w here the  m agistrate  is satisfied th a t the  responden t h a s  u sed  or th rea ten ed  to 
u se  violence against the  person  of the  app lican t or a  child of the  family. Apart 
from not engaging in th re a ts  of violence or ac tu a l violence, the  C ourt can  also 
specify th a t the  responden t be restra ined  from inciting or assisting  any o ther 
person  to u se  or th rea ten  to u se  violence against the  protected persons.
The C ourt can  also m ake the  m ore d rastic  exclusion o rders in three 
c ircum stances:
(a) W here the  responden t h a s  already used  violence against the 
spouse or child of the  family;
(b) W here there  h a s  been a  th rea t of violence and  the responden t h a s  
already used  violence against som e o ther person, th a t is, h a s  a  h istory  of 
physical; abuse; or
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In all th ree  scenarios, the  C ourt h a s  to be satisfied th a t the  spouse or child of 
the  family is in danger of being physically in jured  by the respondent.
C om plem entary to an  exclusion order, the  C ourt m ay also m ake an  order 
requiring the  responden t to perm it the  app lican t to en te r and  rem ain  in the 
m atrim onial hom e. This is an  im portan t provision given the  norm  th a t 
m atrim onial hom es are often held in the  sole nam e of the  h u sb an d .
Procedure
The O rdinance m akes provision for speedy hearing  and  the  application 
m ay be heard  no tw ithstand ing  th a t there  m ay be o ther proceedings (such as 
divorce proceedings) w hich are otherw ise pending. The m agistrate  m ay m ake 
an  order (an expedited order) in the  absence of the  service of the  sum m ons on 
the  responden t or a t a  date  prior to the  scheduled  date  of hearing  w here there 
is im m inent danger of physical in jury  to the  app lican t or a  child of the  family. 
S uch  an  expedited order, however, does no t take effect un til the  responden t 
h a s  been served w ith notice of the  order. An expedited order lapses 
au tom atically  on the expiration of a  period of 2 8  days or on the  date  of the 
com m encem ent of the  hearing  of the  application for the  order. However, a  
fu rth er expedited order m ay be m ade if appropria te  or necessary .
Proceedings for protection orders are  heard  in cam era  and  the O rdinance 
specifies th a t no person  shall be p resen t during  the  hearing  and  determ ination  
except officers of the  Court; parties, the ir a tto rneys and  w itnesses; 
rep resen ta tives of new spapers; and  o ther persons so allowed by the  m agistrate . 
Even so, the  m agistrate  h a s  the  power to exclude rep resen ta tives of the  p ress 
during  the  tak ing  of ‘indecent evidence’.
Of concern in the  legislative schem e is the  ability of the  m edia to p rin t 
significant details abou t the  case. The O rdinance allows m edia ho u ses to 
pub lish  the identities of the  parties before the  C ourt, the  g rounds of the  charge 
before the  C ourt, subm issions on po in ts of law and  the  decision of the  Court. 
W hat is no t publishab le  is the  evidence given in the  m atter. Still, in sm all 
societies su ch  a s  the  T urks and  Caicos the  possibility of publication, w ith the 
a tten d a n t loss of privacy and  confidentiality, m u st be a  de te rren t to persons 
who are victim s of dom estic violence.
Police powers of arrest
W here the  responden t h a s  physically in jured  the  spouse or a  child of the 
family and  the  C ourt considers th a t there  is likelihood th a t su ch  an  act m ay be 
repeated , a  power of a rre s t m ay be a ttach ed  to the  restra in ing  or exclusion
(d) Where a restraining order has been breached.
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orders. The power to a rre s t m ay be exercised by a  police officer w ithout a  
w arran t w here there  is reasonable  cause  for suspecting  the  responden t of being 
in b reach  of the  order. It is to be noted th a t the  o rders in question  to w hich a  
power of a rre s t is a ttach ed  concern the  u se  of violence and  no t th re a ts  to use  
violence against a  spouse or child of the  family.
Once the  responden t is a rrested  p u rsu a n t to th is  power, the  O rdinance 
provides th a t he is to be b rough t before a  M agistrate or Ju s tic e  of the  Peace 
w ithin 24 h o u rs  of a rrest. E ither the  M agistrate or Ju s tic e  of the  Peace m ay 
th en  rem and  the  respondent.
W here a  power of a rre s t is not a ttached , upon  a  breach  of an  order, the 
app lican t m ay apply for the  issue  of a  w arran t for the  a rre s t of the  respondent. 
The application m u st be m ade on oath  and  the  M agistrate or Ju s tic e  of the 
Peace m u st have reasonable  g rounds for believing th a t the  o ther party  h a s  
disobeyed the order. In o ther words, the  application m u st be accom panied by 
evidence outlin ing the  c ircum stances of the  breach . This section is notable for 
the  responsibility  th a t it p u ts  on the app lican t for p u rsu in g  crim inal 
com plain ts against the  responden t in the  case of breach , ra th e r  th a n  on the 
police.
There are  a  n u m b er of gaps in the  legislation:
(a) The O rdinance does not provide protection to any one outside of 
the  parties  to a  m arriage. This is a  su b s ta n tia l deficit given th a t a  significant 
nu m b er of u n ions in the  T urks and  Caicos both  am ong belongers and  the 
m igran t population  are e ither in com m on law or visiting u n ions or o ther close 
personal rela tionsh ips. For su ch  persons, the  accessibility of the  M agistrate 
C ourt is denied. The O rdinance also does no t provide protection for o ther 
family m em bers in the  household  nor does it ca ter for d ep en d an ts  who are not 
children of the  un ion  or those who have a tta ined  the age of majority.
(b) Prohibited behaviour: The O rdinance will only provide relief for
th re a ts  of violence or ac tu a l violence. Em otional and  psychological ab u se  such  
a s  h a ra ssm en t, besetting, in tim idatory  behaviour, verbal abuse , dam age to 
property  or stalk ing  are not prohibited  conduct su ch  a s  to trigger an  
application for a  protection order.
(c) Eligible applicants: The O rdinance only provides for applications to 
be m ade by a  party  to a  m arriage e ither in he r own favour or in the  in te rest of a  
child of the  m arriage. A part from the lim itations of the  protected persons 
d iscussed  above, the  O rdinance does no t provide for the  application of a  
protection order in favour of e ither spouse or child by som eone o ther th a n  the 
spouse. So, for exam ple, u n d e r th is  O rdinance, police or social w orkers are not 
em pow ered to seek relief in the  in te rest of a  child. This is a  significant deficit, 
no t addressed  even in the  Juven iles O rdinance. While u n d e r th a t la tte r
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O rdinance a  police officer or supervisor m ay bring a  juvenile who is in need of 
care and  protection to C ourt, the  m agistrate  m ay only m ake an  order to place 
the  child in the  care of an o th e r person. T hat O rdinance does not allow the 
m agistrate  the  power to exclude the a b u se r from the hom e, thereby  keeping the 
child w ithin h e r /h is  environm ent.
(d) Types of orders: The orders available u n d e r the  O rdinance are 
referable to the  conduct a t w hich the law is aim ed -  th a t of physical violence. 
The C ourt does not have the  power to m ake the wide range of o rders necessary  
for controlling the  behaviour of one m inded to engage in the  variety of conduct 
th a t co n stitu tes  abuse. The language and  con ten t of the  orders are  specified 
and  there  ap p ea rs  to be little la titude  for the  C ourt to m ake an  order th a t 
m eets all the  c ircum stances of the  case before it, su ch  a s  prohibiting the 
responden t from entering  or rem aining  in any  place w here the  app lican t w orks 
or hab itually  visits; from m olesting and  from using  abusive or intim idatory  
language sho rt of th re a ts  of violence. There is also no power to vary tenancy  
arrangem ents.
(e) Social service suppo rt: The O rdinance is also silent on social 
service suppo rt to the  C ourt and  no provisions are  m ade for ba tte re r 
in tervention program m es a s  p a rt of the  C ourt order.
(f) Anonym ity and  confidentiality: The O rdinance allows su b s tan tia l 
details of a  case before it to be reported  in the  m edia. While nam es are not 
perm itted , nor evidentiary details, the  possibility th a t in a  sm all society su ch  as 
the  T urks and  Caicos th a t the  public would be able to deduce the  identity  of 
pa rties  before the  C ourt is no t rem ote. The O rdinance in its p resen t 
form ulation therefore allows for a  loss of anonym ity and  ultim ately  underm ines 
privacy and  confidentiality, bo th  essen tia l to encouraging persons to avail 
them selves of the  a ssis tan ce  of the  legal system .
(g) Proceedings for breach: A lthough a  breach  of an  order am o u n ts  to 
a  crim inal offence, the  Police do no t have the  w idest pow ers to a rre s t an  
offender for all types of breaches. Such  a  power of a rre s t a rises only in certain  
c ircum stances su ch  a s  w here the  responden t h a s  physically in jured  the 
app lican t and  the  C ourt considers th a t he is likely to do so again. So, for 
exam ple, a  th rea t of violence sufficient to ju stify  the  issuance  of a  protection 
order would not trigger the  a ttach m en t of a  power of a rrest.
In short, the  O rdinance does no t ca ter adequately  for the  range of 
dom estic violence conduct experienced by all sections of the  population  of the 
T urks and  Caicos.
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Crim inal provisions
The regime in relation to child protection is specified in the  Juven iles 
O rdinance. Section 5  of the  O rdinance c reates the  offence of cruelty  to 
juveniles. The section provides th a t every person  over the  age of 17 who h as  
the  custody, charge or care of a  juvenile who willfully a ssa u lts , ill-treats, 
neglects, ab an d o n s or exposes th a t juvenile to h arm  or cau ses  him  to be 
assau lted , ill-treated, abandoned  or exposed to in jury  or is m ore likely to cause  
th a t juvenile u n n ecessa ry  suffering or in jury  to health  shall be guilty of an  
offence pun ishab le  by a  fine of $10,000 or to im prisonm ent for two years or if 
convicted sum m arily  to a  fine of $2500 or to im prisonm ent for th ree  years or 
both.
Neglect is proven by failure to provide adequate  food, clothing, rest, 
m edical aid or lodging.
The O rdinance gives the  M agistrate or Ju s tic e  of the  Peace pow ers to 
search  for and  move a  child from a  situa tion  of ill-treatm ent or to p ro tect a  
child who h a s  been a  victim  of any offence u n d e r the  Offences against the 
Person O rdinance or any  o ther offence involving bodily in jury  to a  juvenile.
It is to be noted however th a t reasonable  p u n ish m en t carried  ou t by a  
paren t, teacher or o ther person  having lawful control charge of a  juvenile is 
excepted from a  charge of cruelty.
Care and protection provisions
A part from creating  the  crim inal offence of cruelty, the  O rdinance also 
provides a  basic  regime for the  care and  protection of m inors. Any police officer 
or supervisor (someone so appoin ted  for the  pu rposes of the  Ordinance) m ay 
bring a  juvenile who is in need of care and  protection before Juvenile  Court. 
Once the  welfare of the  child so requires, the  C ourt m ay com m it su ch  a  child to 
the  care of a  'fit person '; m ay require the  p a ren t or guard ian  to en te r into a  
cognizance to exercise proper care and  guard iansh ip  or can  place the child for 
a  specified period not exceeding th ree  years, u n d e r the  supervision of a  
Supervisor. The C ourt m ay also m ake in terim  orders pending the final 
determ ination  of the  m atter.




Police response to domestic violence
While s ta tis tic s  are kept on repo rts of offences against the  person, (e.g. 
w ounding and  assau lts) th is  d a ta  is not usua lly  disaggregated according to 
rela tionsh ip  betw een victim  and  perpetrato r. As such , there  is no readily 
available d a ta  on repo rts m ade of dom estic violence. N otw ithstanding the 
absence of records on dom estic violence, there  is the  perception th a t the 
nu m b er of inciden ts h a s  increased  dram atically  over the  years. Additionally 
there  is som e co n sen su s th a t heightened aw areness by wom en of the ir right to 
protection h a s  con tribu ted  to a  h igher level of reporting.
Given the  crim inal n a tu re  of m ost in stan ces of dom estic violence, law 
enforcem ent is a  critical com ponent in preventing and  pun ish ing  th is  form of 
abuse. Like elsew here in the  C aribbean allegations of physical abuse  
perpe tra ted  in the  hom e are generally not p rosecu ted  by the police. M em bers of 
the  police service, sharing  the  dom inan t societal values, have historically 
viewed family violence a s  a  private affair, or a s  "husband  and  wife business", 
ou tside of the  legitim ate concern of policing. Police can  therefore be insensitive 
or dism issive of wom en m aking su ch  com plaints. While police officials are 
unab le  to say w hat percentage of dom estic violence com plain ts are converted 
into charges, it is reported  th a t the  police will generally p rosecu te  only w here 
there  is an  ac tu a l wounding.
However, police officers often report in th is  context th a t even if they were 
m inded to a rrest, charge and  p rosecu te  allegations of dom estic violence, victim 
cooperation canno t be relied on because  m any wom en are re lu c tan t to 
partic ipate  given the ir em otional and  econom ic rela tionsh ip  w ith the 
perpetrator. W omen also do not cooperate w ith p rosecu tions because  of fear 
and  in tim idation and  little aw areness abou t law and  rights. There is also the 
view th a t wom en do not report because  they are m ade to feel th a t the  violence 
m eted ou t to them  is the ir fault. So, too, is the  perception th a t com m unity 
m em bers and  family m em bers can  be quite hostile to a  w om an who reports her 
p a rtn e r to the  police.
Incest is of p a rticu la r concern and  there  is a  general co n sen su s th a t th is  
crim e is of sufficient prevalence to w arran t a  specialized ju stice  system  
response. Indeed in a  study  on juvenile ju stice , it w as found th a t there  h a s  
been “an  astronom ical increase  in the  n u m b er of cases of sexual abuse  
including sta tu to ry  rape”.5
Still, a s  is the  case generally in the  C aribbean, there  is no p lan  of action 
or policy fram ew ork designed to ad d ress  th is  form of abuse. Reflecting 
fru stra tio n s on the  trea tm en t of th is  offence, the  interview ers spoke to the
5 C lay ton  G reene: T h e  S y stem  of Ju v e n ile  J u s t ic e  in  th e  T u rk s  a n d  C aicos Is lan d s . F e b ru a ry  2000 .
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unreliability  and  lack of cooperation from g u ard ian s of abused  children a s  they 
did of the  absence of protocols and  services to guide police and  social w orkers 
in trea ting  w ith th is  form of child abuse.
In the  NCH study  a  n u m b er of reaso n s were advanced for the  low 
nu m b er of p rosecu tions of incest and  child sexual abuse. These included:
(a) Interference on the  p a rt of guilty or com plicit p a ren ts  to d issuade  
and  im pede the  course of justice;
(b) A cu ltu re  of com prom ise th rough  w hich financial and  m aterial 
resources are  given to the  family in exchange for recan ta tion  or n o n ­
cooperation w ith the police;
(c) Lack of diligent enforcem ent of laws;
(d) Absence of in ter-agency protocols in investigating allegations of 
child abuse;
(e) L im itations of S ta te  resou rces to suppo rt victim s and  their 
families;
(f) The absence of safe housing  for vulnerable children; and
(g) The need for social w orkers to be given clearer directives and  power 
to remove children from a  situa tion  of potential danger so th a t investigations 
m ay be carried  out. Presently  there  is no clear policy allowing social w orkers to 
take action.
Policing of dom estic violence is therefore ham pered  by both  cu ltu ra l and  
ideological a ttitu d es  and  also by technical deficiencies on the  p a rt of police 
officers in u n d ers tan d in g  how they can  a rre s t and  p rosecu te  even w ith the 
expectation of victim  recan ta tion . In m eeting these  cu ltu ra l and  technical 
challenges and  in building police capacity, the  C aribbean A ssociation for 
Fem inist R esearch and  Action (CAFRA), in collaboration w ith the  A ssociation of 
C aribbean C om m issioners of Police developed and  im plem ented train ing  
program m es for police officers across the  C aribbean.
In the  T urks and  Caicos, the  police tra in ing  w as u n d ertak en  in 2000. 
Sixty police officers were tra ined  over a  th ree  to four week period. The train ing  
consisted  of raising  the  aw areness of the  dynam ics of dom estic violence. The 
guiding philosophy of the  tra in ing  w as th a t dom estic violence w as a  crim e to 
w hich both  police officers and  o ther front line w orkers needed to respond 
appropriately. A cross-section  of police, teachers, com m unity  m em bers, social 
welfare w orkers participated  in the  tra in ing  w hich took place in two islands,
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Provo and  G rand Turk. The tra in ing  lasted  one week with participation  coming 
from across all ran k s  in the  police service.
From  all repo rts the  tra in ing  w as well received by those in a ttendance . 
However, the  tim e-fram e w as seen a s  too brief, w ith the  m ajor recom m endation 
being the  institu tionalization  of periodic tra in ing  on an  ongoing basis. O ut of 
th is  tra in ing  of police and  social welfare w orkers, the  Dom estic Violence 
Foundation  w as formed w hose objectives are  to s ta r t a  safe house  and  prom ote 
legislative change.
Special police services
The C om m issioner of Police is com m itted to estab lish ing  a  dom estic 
violence un it. This u n it is seen a s  im portan t in streng then ing  the  police 
response. Such  a  un it, it is envisaged, will w ork closely w ith social welfare and  
will also deal w ith child m olestation, carnal knowledge and  ac ts  of dom estic 
violence. However, the  estab lishm en t of th is  Unit h a s  been ham pered  by 
resource lim itations.
Social services
The Social Welfare D epartm en t’s m andate  is to provide care, housing, 
education  and  financial sup p o rt for the  sick, elderly, disabled and  
d isadvantaged w ith com m unity  developm ent and  involvem ent. The approach  of 
the  D epartm ent h a s  been characterized  a s  w elfare-oriented w ith a  need for 
in stitu tiona l reform  and  the  form ulation of a  na tional social developm ent policy 
basis  for program m e action .6
At p resen t there  are no social services particu larly  targeted  a t victim s of 
dom estic violence. The dem and for social welfare in terventions h a s  stre tched  
the  Social Welfare D epartm ent, w hich ap p ea rs  to be under-resourced . So, for 
exam ple, there  are  reportedly no tra ined  counsellors on the  staff of the 
D epartm ent. F u rther, there  is little by way of crisis housing  or ba tte re r 
in tervention program m es. The NCH study  on Social Services Delivery in the 
T urks and  Caicos h a s  already pointed to the  absence of a  designated  su b -u n it 
w ithin the  Social Welfare D epartm ent to coordinate Child and  Family Services 
th roughou t the  T urks and  Caicos Islands. T hat study  also pointed to the  need 
for in-service tra in ing  for staff and  sup p o rt for h igher education  opportun ities 
in general social w ork and  specialty services to families.
The W om en’s Affairs D epartm ent h a s  been pivotal in responding  to 
gender-based  violence. E stab lished  in 1999 and  located w ithin the  M inistry of 
E ducation , H ealth, Youth and  Sports, the  D epartm ent h a s  a  m andate  to
6 NCH A ction for C h ild ren : S ocia l S ervice D elivery in  th e  T u rk s  a n d  C aicos. 2 0 0 2  (U npublished)
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em pow er wom en th rough  education. The D epartm ent w orks closely w ith the 
health  sector to m ake the  hosp ital environm ent m ore gender-sensitive. In 
relation to dom estic violence, the  D epartm en t’s th ru s t  h a s  been to expand the 
u n d ers tan d in g  of the  dynam ics of dom estic violence and  to raise the  aw areness 
of the  law and  the  right to a  life free from violence. The D epartm ent spends a  
large portion of its tim e in the  school system  and  in com m unity  and  chu rch  
g roups w here ta lk s are  given abou t sexual abuse  and  dom estic violence.
Arising ou t of the  CAFRA police train ing , the  Dom estic Violence 
Foundation  w as formed. This Foundation  p lans to estab lish  a  safe house  w ith 
in tegrated  social service support. The Rotary Club, it is reported, also h as  
p lans to build  a  crisis centre.
The need for an integrated action plan
R esearch h a s  revealed th a t there  h a s  been progress m ade in form ulating 
effective S tate  responses to the  phenom enon of dom estic violence. The 
a tten tion  given to police tra in ing  on dom estic violence h a s  resu lted  in increased  
netw orking betw een police and  social service deliverers a s  it h a s  enhanced  
police sensitivity to the  dynam ics of the  cycle of dom estic violence. However, 
there  are significant gaps both  in relation to the  con ten t of the  law, to the 
am bit of service delivery a s  well to app roaches w hich challenge the root cau ses 
of dom estic violence.
The Inter-A m erican Convention on the  Prevention, P un ishm en t and  
E radication of Violence A gainst W omen is a  usefu l guide in th a t it specifies the 
p aram eters  of the  S tate  responsibility  in preventing all form s of violence 
against wom en. The Convention defines violence in the  dom estic se tting  in the 
following way:
"Violence against wom en shall be understood to include physical, sexual 
and psychological violence that occurs within the fam ily or domestic unit or 
within any other interpersonal relationship, whether or not the perpetrator 
shares or has shared the sam e residence with the woman, including, 
among others, rape, battery and sexual abuse".
Among the S tate  obligations ad u m b ra ted  are the  following:
(a) To apply due diligence to prevent, investigate and  im pose penalties 
for violence against women;
(b) To include in the ir dom estic legislation penal, civil, adm inistrative 
and  any  o ther type of provision th a t m ay be needed to prevent, p u n ish  and  
eradicate  violence against wom en and  to adopt appropria te  adm inistrative 
m easu res, w here necessary;
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(c) To adopt legal m easu res  to require the  perpe tra to r to refrain from 
harassing , in tim idating  or th rea ten ing  the w om an or using  any m ethod th a t 
h a rm s or endangers he r life or integrity, or dam ages her property;
(d) To estab lish  fair and  effective legal p rocedures for wom en who have 
been subjected  to violence w hich include, am ong o thers, protective m easu res, a  
tim ely hearing  and  effective access to su ch  procedures; and
(e) To provide appropria te  specialized services for wom en who have 
been subjected  to violence, th rough  public and  private sector agencies, 
including shelters, counseling services for all family m em bers, w here 
appropria te , and  care and  custody  of the  affected children.
The obligations contained  in both  in s tru m e n ts  give a  clear indication th a t 
the  S tate  obligations encom pass legislative, adm inistrative, social services and  
public education  com ponents. The em phasis on the  developm ent of a  na tional 
p lan  denotes the  u n d ers tan d in g  th a t dom estic violence is a  w idespread and  
complex issue  w hich can  only be effectively add ressed  by the  coordinated 
application of the  resou rces of governm ent and  civil society.
A m ultid isciplinary  and  com prehensive fram ew ork th a t bu ilds on 
p a rtn e rsh ip s  betw een governm ent organizations and  NGOs is now a  requisite. 
While NGOs m ay be able, w ith the  a ssis tan ce  of funding agencies and  
governm ents, to extend services to victim s a s  well a s  to engage in advocacy, it 
is a t the  S tate  level th a t the  optim al opportun ities lie for changing cu ltu res  
a round  the acceptability  of dom estic violence.
The developm ent, im plem entation and  evaluation of the  p lan  should  be 
guided by clear philosophical app roaches upon  w hich there  is co n sen su s and  
therefore political will. While there  m ay be a  n u m b er of catalytic factors, 
dom estic violence is a  social problem  rooted in certain  societal beliefs abou t the 
role and  value of wom en and  m en. S trategies should  prom ote social change. 
Com m unity-wide education  and  u n d ers tan d in g  on the com plexities and  
dynam ics of dom estic violence is fundam en ta l to any  strategy.
The Com m onw ealth S ecre tariat h a s  suggested th a t an  in tegrated  plan 
should  have five core objectives7:
(a) Responding to the needs of survivors of violence against women;
(b) Clarifying the causes and na tu re  of the violence;
7 See Annex 1
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(c) Taking appropriate action with regard to the perpetrator of the 
violence;
(d) Changing societal values, a ttitudes and  practices; and
(e) Modifying s tru c tu res  which support violence against women.
In m eeting these  objectives, a  n u m b er of sectors will be called upon  to 
develop policies and  program m es th a t m eet the  im peratives of the  objectives.
Law reform
There is u rgen t need for a  legislative fram ew ork th a t provides speedy and  
effective range of protection to victim s of dom estic violence irrespective of their 
m arita l or un ion  s ta tu s . It is widely accepted th a t dom estic violence legislation 
should  be enacted  th a t would provide an  effective rem edy to all p ersons in 
familial or otherw ise in tim ate  re la tionsh ips who experience abuse  in the 
dom estic setting.
The purpose  of the  law8 should  be to:
(a) A ssure victim s the  m axim um  protection th a t the  law can  provide in 
cases ranging from physical, sexual and  psychological abuse. It should  prohibit 
violence against wom en and  children in in terpersonal and  family relationships;
(b) Create a  w ider range of flexible and  im m ediate rem edies, including 
protection orders, penal rem edies and  civil rem edies to discourage dom estic 
violence. The C ourt should  also be em pow ered to m ake orders for m ain tenance  
and  custody  in relation to children of the  union;
(c) Facilitate equal enforcem ent of the  crim inal law by deterring  and  
pun ish ing  violence w ithin in terpersonal relationships;
(d) Expand the  ability of law enforcem ent officers to a ss is t victim s, to 
enforce the law effectively in cases of dom estic violence and  to prevent fu rther 
inciden ts of abuse. Clarity is needed on the  pow ers of en try  and  a rre s t w ithout 
a  w arran t; and
(e) E nsu re  com prehensive sup p o rt services, including em ergency 
services for victim s of abuse  and  the ir families, and  education , counseling and  
therapeu tic  program m es for the  a b u se r and  the  victim.
8 S ee R ep o rt o f th e  S pecia l R a p p o rte u r  on  v io lence a g a in s t w om en , its  c a u s e s  a n d  co n se q u e n c e s , M s. 
R a d h ik a  C oom arasw am y, s u b m itte d  in  a c c o rd a n c e  w ith  C o m m issio n  on  H u m a n  R igh ts re so lu tio n  
1 9 9 5 /8 5 . E /C N .4 /1 9 9 6 /5 3 /A d d .2  2 F e b ru a ry  1996
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A n u m b er of m odels already exist w ithin and  outside of the  C aribbean 
th a t should  be exam ined in developing a  law th a t is relevant to the  realities of 
the  T urks and  Caicos Islands. It is im portan t to plug the  loopholes in the 
existing fram ew ork and  to expand the  ju risd ic tion  of the  C ourt to m ake 
effective o rders w ithin a  process th a t is accessible and  w hich provides relief 
w ithout delay.
C onsideration should  be given to w hether the  legislation will ad d ress  
both  civil and  crim inal law responses to dom estic violence in one in strum en t. 
O ther coun tries in the  C aribbean have enacted  legislation th a t m ainly expands 
the  power of the  C ourt to g ran t injunctive relief w ith the crim inal ju risd ic tion  of 
the  C ourt invoked only in the  case of a  b reach  of a  protection order.
The experience h a s  been th a t prosecu tion  ra te s  of dom estic violence have 
rem ained  unchanged . Indeed the  police act very m uch  a s  referral agents, 
sending  victim s in the  direction of the  C ourt to seek a  protection order. The 
extent to w hich the  w orking of the  crim inal law can  act a s  a  de te rren t to 
dom estic violence rem ains therefore unknow n. The issue  of mandatory arrest 
and prosecution should  therefore be closely considered, not only in relation to 
a  b reach  of a  protection order b u t a s  a  com plem entary  procedure alongside 
applications for protection orders.
Definition of domestic violence
The definition of dom estic violence m u st be broad  enough to cap tu re  the 
range of ab u se  th a t occurs in the  dom estic setting, recognising th a t ab u se  th a t 
is no t physical can  be a s  dam aging to the  em otional/psychological and  m ental 
health  of a  victim. The 1999 Dom estic Violence Act of T rinidad and  Tobago 
provides a  definition of dom estic violence th a t is w orthy of consideration. U nder 
th is  legislation dom estic violence includes “physical, sexual, em otional or 
psychological or financial ab u se”.
Em otional or psychological abuse , is defined a s  a  p a tte rn  of behaviour of 
any  kind, the  purpose  of w hich is to underm ine  the em otional and  m ental well­
being of a  person  including:
(a) Persisten t in tim idation by the use  of abusive or th rea ten ing  
language;
(b) Persisten t following of the  person  from place to place;
(c) Depriving th a t person  of u se  of property;
(d) W atching and  besetting  of the  place w here the  person  resides, 
works, carries on b u sin ess  or h ap p en s  to be;
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(e) Interfering w ith or dam aging the  property  of the  person;
(f) Forced confinem ent;
(g) Persisten t telephoning; and
(h) M aking unwelcom e and  repeated  or in tim idatory  con tact w ith a  
child or elderly relative of the  person.
Financial abuse  is a  p a tte rn  of behaviour of a  kind, the  purpose  of w hich 
is to exercise coercive control over, or exploit or limit a  p e rso n ’s access to 
financial resou rces so a s  to en su re  financial dependence. The inclusion of 
financial ab u se  is based  on the  u n d ers tan d in g  th a t som e a b u se rs  u se  the 
w ithholding of m oney or the  tak ing  away of m oney a s  a  m ethod of control over 
the  victim.
Protected persons
Persons for w hom  the law should  provide protection include:
(a) Persons who are c u rren t or form er spouses;
(b) Persons who live together or who have lived together;
(c) Persons who are in an  in tim ate  rela tionsh ip  or who have been in
the past;
(d) Persons who are engaged in or who have engaged in a  sexual 
relationship;
(e) A dults or m inors who are related  by blood or adoption or who are 
in a  guard iansh ip  arrangem ent;
(f) A dults or m inors who are related  or formerly related  by m arriage;
(g) Persons who have a  child in com m on; and
(h) Minor children of a  person  in a  rela tionsh ip  th a t is described in 
p a rag rap h s (a) th rough  (g)
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A person  who is or h a s  been a  victim  of dom estic or family violence m ay 
apply for a  protection order against a  family or household  m em ber who 
com m its an  act of dom estic violence. In addition, police should  also be given 
the  power to m ake su ch  an  application on behalf of an  ad u lt so abused .
The legislation should  allow for applications to be m ade on behalf of 
children by:
(a) A person  experienced or qualified in social welfare;
(b) A police officer; and
(c) A person  holding the  office or perform ing the  du ties of a  probation 
officer or m edical social worker.
The Solicitor G eneral should  also be given the power to in itiate 
proceedings on behalf of a  child.
In relation to a  child, a  paren t, guard ian , or o ther representative, police 
officers and  social w orkers should  be able to m ake an  application for a  
protection order on behalf of a  child against a  family or household  m em ber who 
com m its an  act of dom estic violence.
Range of orders
C onsideration should  be given to a  range of o rders including ex parte  
o rders th a t would provide effective and  com prehensive relief to a  person  
experiencing abuse  in the  dom estic setting, thereby obviating the  need to m ake 
a  m ultiplicity of applications. The orders should  include:
(a) An order enjoining the  responden t from th rea ten ing  to com m it or 
com m itting fu rth er ac ts  of dom estic violence;
(b) An order prohibiting the  responden t from harassing , annoying, 
telephoning, contacting, otherw ise com m unicating  w ith the applicant, directly 
or indirectly;
(c) An order rem oving the  responden t from the residence;
(d) An order d irecting the  responden t to stay  away from the residence, 
school, place of em ploym ent, or any  o ther specified place frequented by the 
app lican t and  an o th e r family or household  m em ber;
Eligible applicants
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(e) An order prohibiting the  responden t from using  or possessing  any 
firearm  or o ther w eapon specified by the court;
(f) An order g ran ting  the  app lican t possession  and  use  of the 
autom obile and  o ther essen tia l personal effects;
(g) An order g ran ting  the  app lican t custody  of a  child or children;
(h) An order denying the  responden t visitation;
(i) An order specifying a rrangem en ts for v isitation, including requiring 
supervised visitation;
(j) An order varying the  tenancy  to the  hom e of the  parties  to the 
proceedings; and
(k) An order requiring the  responden t to pay certain  costs and  fees, 
su ch  a s  ren t or m ortgage paym ents, child suppo rt paym ents, m edical
expenses, expenses for shelter, court costs, and  a tto rney 's fees.
The C ourt should  also have the  power to m ake orders for re im bursem ent 
for losses suffered a s  a  resu lt of the  abuse , including m edical and  moving 
expenses, loss of earn ings or support, and  o ther expenses for in juries
su s ta in ed  and  dam age to property.
Police powers
The pow ers of police to en te r and  a rre s t w here there  is reasonable  cause  
to believe th a t an  act of dom estic violence h a s  taken  place, is tak ing  place or is 
th rea tened  should  be specified in the  c learest term s. Sim ilarly pow ers of a rre s t 
should  a ttach  to o rders of the  C ourt so th a t a  person  in breach  can  be 
apprehended . Such  pow ers of a rre s t have been found to be effective a s  a  
de terren t. A part from specifying the  conditions u n d e r w hich police officers m ay 
m ake a  w arran tless  a rre s t or entry, a tten tion  should  also be paid to the 
advantages to rem oving police discretion and  m aking su ch  a rre s t m andato ry  
u n d e r specified c ircum stances.
P roponents of m andato ry  a rre s t suggest th a t th is  provides victim s w ith 
im m ediate protection from the c u rren t violence, affording them  an  opportun ity  
to consider legal options, and  providing victim s w ith a  window of tim e for safe 
relocation or for obtaining civil o rders for protection. O therw ise in ju risd ic tions 
th a t have legislated m andato ry  a rrest, it is suggested th a t th is  h a s  en su red  an  
improved police response. Such  m andato ry  a rre s t policies, it is argued, 
facilitate consisten t, effective practice on the  p a rt of police officers.
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Venue
It is im portan t th a t the  C ourt process should  be m ade accessible and  
confidential a s  these  two factors can  e ither facilitate or im pede the use  of 
legislation. In sm all societies like the  T urks and  Caicos, the  possibility th a t the 
proceedings m ay be pub lished  in the  m edia, even w ithout the  nam es of the 
parties, will m ost certain ly  deter persons from using  the C ourt process. 
C onsideration should  be given to m andating  in cam era  proceedings in w hich 
only the  parties to the  proceedings, the ir counsel and  C ourt officials are 
allowed into the  courtroom .
Easy access to the  C ourts by app lican ts  should  be assu red . To facilitate 
applications by persons who m ay not be able to afford legal represen ta tion , 
simplified application form s should  be used.
Child protection
The law in relation to incest should  be reviewed and  am ended in 
accordance w ith the  CARICOM m odel legislation. The proposals contained  
there in  include:
(a) Provision for in cam era  tria ls  w hich m ay encourage m ore victim s to 
a tten d  court for tria l of offenders;
(b) Provisions em pow ering the  court to forbid the  publication  of 
repo rts of certain  deta ils of the  alleged act;
(c) R estrictions on repo rts a s  to the  identity  of both  the  accused  and  
com plainan t in certain  c ircum stances9.
Given the  family and  household  form s th a t exist in the  T urks and  Caicos 
the  law on incest should  extend protection to children in an  adoptive or 
guard iansh ip  rela tionsh ip  w ith a  ad u lt male.
M echanism s should  be form ulated for increasing  the  effectiveness of the 
crim inal ju stice  process in the  face of the  experience of difficulty in ensu ring  
family cooperation in the  prosecu tion  of incest cases. In o ther ju risd ic tions, 
legislative step s have been taken  to en su re  increased  accountability  for care­
tak e rs  of m inors against whom  sexual abuse  h a s  been perpetrated . The Sexual 
Offences (Amendment) Act 2000 of T rinidad and  Tobago, for exam ple, creates 
the  obligation on the  p a rt of a  range of care takers  to report suspec ted  cases of 
child abuse. Such  persons are:
9 S ee w w w .ca rico m .o rg /sex u a lo ffe n ces .h tm
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(a) A p a ren t or guard ian  of a  minor;
(b) A person  who h a s  the  ac tu a l custody, charge or control of a  minor;
(c) A person  w ith the  tem porary  custody, care, charge or control of a
m inor for a  special purpose, a s  h is a tten d an t, em ployer or teacher, or in any 
o ther capacity; or
(d) A m edical p ractitioner, or a  registered n u rse  or midwife who h as
perform ed a  m edical exam -inaction in respect of a  m inor, and  who h as
reasonable  g rounds for believing th a t a  sexual offence h a s  been com m itted in 
respect of th a t m inor, shall report the  g rounds for h is belief to a  police officer 
a s  soon a s  reasonably  practicable.
In addition, the  T rin idadian  legislation m akes provision for the 
adm issibility  into evidence of w ritten  s ta tem en ts  given or m ade by a  m inor to 
the  police once contained  in the  form of a  sta tu to ry  declaration. Such  a  
sta tem en t m ay only be adm itted  w here the  C ourt is satisfied th a t a  m inor is 
being prevented from giving evidence. Sim ilar provisions should  be considered 
in the  T urks and  Caicos.
In relation to child protection, it h a s  already been recom m ended th a t a  
specific Child Protection Act be passed  th a t would allow for the  apprehension , 
care and  supervision of children who are a t risk  of being abused . Such a  law 
should  com prehensively define child abuse , recognising the  various form s th a t 
exists. To sup p o rt su ch  a  legal fram ework, it h a s  been suggested th a t a  Child 
Protection Unit be created  w ith a  m andate  to im plem ent the  law and  to assum e 
responsibility  for the  safety and  well-being of children who are a t risk. Such  a  
departm en t should  have sufficient investigative pow ers to facilitate decision­
m aking in the  best in te rest of ch ild ren .10
Policing
Dialogue am ong social w orkers, com m unities and  police should  be 
u n d ertak en  to a sse ss  how the police a s  law enforcers can  be streng thened . 
Coordination am ong police, social service and  health  providers should  be more 
consisten tly  fostered and  institu tionalized . Such coordination prom otes early 
intervention, en h an ces inform ation and  referral, and  e n su res  th a t victim s are 
apprised  of legal and  o ther options to increase  the ir safety.
It is notew orthy th a t th roughou t the  C aribbean, the  police train ing  
a round  the question  of dom estic violence h a s  failed to resu lt in increased
10 J a c k ie  S ealey -B urke: R ep o rt on  R eform  to ch ild  p ro tec tio n  law  in  th e  OECS a n d  T u rk s  a n d  C aicos 
Is lan d s . 2002 .
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a rre s ts  and  prosecu tions of p e rpe tra to rs  of dom estic violence. There are 
challenges to proceeding w ith p rosecu tions w here there  is victim  recan ta tion  or 
hostility. However, effective policing can  signify th a t dom estic violence is a  
crim e and  p erpe tra to rs  will be pun ished . In th is  regard, there  should  be an  
institu tionalization  of m odules on gender-based  violence in police train ing  
program m es both  a t the  recru itm en t stage and  a s  p a rt of ongoing capacity  
building. The tra in ing  should  address:
(a) The n a tu re , extent, cau ses  and  consequences of dom estic violence;
(b) The legal righ ts and  rem edies available to victims;
(c) The services and  facilities available to victim s and  abusers;
(d) The legal du ty  of police officers to m ake a rre s ts  and  to offer 
protection and  assistance ;
(e) T echniques for handling  inciden ts of dom estic violence, including 
incest and  o ther form s of child abuse; and
(f) The im portance of record keeping, including a  noting of all actions 
taken  p u rsu a n t to a  report
Police protocols should  be developed w hich ad d ress  appropria te  
investigation and  detection procedures and  s tan d ard s . The p rocedures 
developed m u st take accoun t of and  an ticipate  victim  reluctance  to participate  
in a  crim inal prosecution.
Legal aid
At p resen t there  is no general legal aid service provided by the  State. 
However, it is widely acknowledged th a t lim ited financial m eans is a  significant 
im pedim ent for abused  family m em bers who seek legal assistance . Indeed one 
of the  recom m endations m ade w as for the  creation of an  office of a  public 
solicitor who would provide advisory and  legal aid services. Such  an  office 
could be located w ithin the  Family C ourt a s  p a rt of an  in tegrated  service 
delivery in suppo rt of the  Court.
In o ther coun tries in the  region w here there  h a s  been an  a sse ssm en t of 
the  im plem entation of the  dom estic violence law, law yers are frequently  ab sen t 
from the family C ourt and , in particu la r, from dom estic violence proceedings. 
In the  m ain, the  absence of legal rep resen ta tion  is m ore prevalent am ong 
app lican ts to the  C ourt th a n  it is am ong responden ts. This h a s  left the  jud icial 
officers in the  position of having to elicit the  relevant evidence from the 
com plainan ts. The effect of th is  h a s  been to, in the  view of som e, underm ine 
the  perception of neu tra lity  of the  Court.
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Among recurring  recom m endations m ade w as the  need for an  increase  in 
the  nu m b er of social w orkers. The Welfare D epartm ent is overwhelm ed by the 
dem ands placed on it. Probation services are w eak and  over-stretched a s  the 
Welfare D epartm ent is called upon  to p repare  social inquiry  repo rts for both 
the  Suprem e C ourt and  the  M agistrates Court.
At the  m om ent the  Social Welfare D epartm ent does not have a  
professional counsellor on staff. Such  a  person  will be critical to the  success of 
a  legal fram ew ork w hich gives the  M agistrate the  power to order counseling. 
Such  counseling program m es should  be designed to help the  perpe tra to r take 
responsibility  for h is violence and  m ake a  com m itm ent not to inflict fu rther 
violence and  to educate  the  perpe tra to r on the  illegality of violence. Counseling 
of victim s should  not be m andated  b u t ra th e r  should  be voluntary. Such 
counseling would a ss is t the  victim  in m aking sho rt and  long-term  decisions 
and  stra teg ies to p ro tect he r from fu rth er violence.
This report re ite ra tes the  recom m endations m ade for capacity-build ing of 
the  Social Welfare D epartm ent, including:
(a) C reation of a  designated  su b -u n it to coordinate Child and  Family 
Services th roughou t the  T urks and  Caicos islands;
(b) The need to define and  im plem ent agreed protocols for action on 
the  p a rt of the  Social Welfare D epartm ent and  o ther h u m an  service agencies; 
and
(c) T raining for staff and  suppo rt for h igher education  opportun ities in 
general social work, counseling, b a tte re r in tervention program m es and  
specialty services to families.
While juvenile ju stice  w as not the  purpose  of th is  p resen t study, 
concerns for th is  issue  were reiterated . There are  no secure  facilities for 
juvenile offenders a t p resen t in the  T urks and  Caicos and , therefore, young 
persons in conflict w ith the  law are sen t to ad u lt penal facilities w here they are 
kept segregated from the prison  population. The recom m endation h a s  been 
m ade in previous stu d ies  for the  estab lishm en t of a  secure  facility for juvenile 
offenders w hich would concen tra te  not only or m ainly on p u n ishm en t, b u t 
ra th e r  on education , skills tra in ing  and  family life education.
A part from State-led social services, there  is also the  need for safe 
housing  a n d /o r  tran sition  housing  for victim s and  the ir families. The Dom estic 
Violence Foundation  is in the  process of setting  up  su ch  a  facility. It is one,
Strengthening of social service delivery
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however, th a t will need to be financially assis ted  given the  relatively high 
operating  costs.
Health sector
C onsideration should  be given to developing a  policy of m andato ry  
reporting by health  professionals of in stan ces of suspec ted  child abuse. 
Elsew here there  is a  growing recognition of the  centrality  of health  care 
professionals in the  protection of children in difficult and  abusive situations. 
However, a s  h a s  been pointed ou t elsew here a t the  stage of reporting there 
m u st be an  identified source for receiving repo rts of abuse , su ch  a s  a  
sufficiently funded and  staffed child protection agency tra ined  to receive and  
respond  to repo rts of suspec ted  abuse.
The OECS report on Child Protection m akes the  im portan t point that:
“the investigatory stage o f child abuse allegations is extremely important
and must be handled in a sensitive but yet, probing fashion  Well
trained social w orkers specialized, must be afforded the time and  
resources to conduct thorough investigations which go beyond an interview  
with the victim and alleged perpetrator o f the abuser. The interviews must 
extend wherever possib le to collaterals such as teachers, neighbours, day  
care providers, fam ily doctors and extended fam ily members. Medical and  
police interventions for child victims of abuse are needed during the 
investigatory stage. Specialized medical investigation is particularly 
helpful for sexual assaults and in the developed nations, there are special 
SCAN units established for the sole purpose o f providing medical findings 
on sexual abuse cases. The medical s ta ff is equipped to detect both the 
emotional and physical evid,ence o f sexual abuse and provid.es reports to 
the relevant authorities, including the Court. ”11
As for police and  social w orkers, health  sector w orkers should  be tra ined  
periodically in the  dynam ics of dom estic violence. The tra in ing  should  suppo rt 
health  care w orkers in, the  following areas:
(a) Identification - Recognising sym ptom s and  in som e cases screening 
for abuse;
(b) Providing Em otional S upport/E m pow erm en t of Confirmed or 
Suspected  Victims of Abuse; and
11 J a c k ie  S ealey -B urke: R ep o rt on  R eform  to  C h ild  P ro tec tio n  Law in  th e  OECS a n d  T u rk s  a n d  C aicos 
Is lan d s . OECS Fam ily  Law a n d  D om estic  V iolence Law refo rm  Project.
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(c) D ocum entation - Careful docum entation  of in ju ries can  a ss is t 
abused  p a rtn e rs  to obtain  protection orders im m ediately or in the  fu ture, and  
can  a ss is t the  Welfare D epartm ent and  police investigations of child abuse.
Monitoring and evaluation
A ssessm ent, prevention, in tervention and  evaluation (aspects of the 
policy cycle) m u st all be com ponents in the  im plem entation process. At 
p resen t, however, the  lack of consisten t inform ation abou t dom estic violence 
affects the  capacity  of policy m akers:
(a) To obtain  a  profile of victim s and  perpetrato rs;
(b) To u n d e rs tan d  the  frequency and  incidence of violence;
(c) To identify the  g roups a t risk;
(d) To develop in tervention program m es; and
(e) To m onitor the  effectiveness of violence prevention and  intervention
activities.
Higher quality  and  m ore tim ely incidence and  prevalence estim ates have 
the  potential to be of u se  to a  wide audience, including policy m akers, 
researchers, public health  p ractitioners, victim  advocates, service providers, 
and  m edia professionals.
It is recom m ended th a t a  cen tra l registry  of dom estic violence be 
estab lished  th rough  w hich there  can  be a  coordinated d a ta  collection effort of 
all repo rts of dom estic violence and  child abuse. Such  a  d a ta  collection effort 
should  encom pass police, court and  social w ork records. The ECLAC 
Subregional H eadquarte rs for the  C aribbean h a s  developed a  d a ta  collection 
protocol for dom estic violence th a t can  be used  a s  a  tem plate  for su ch  a  system  
w ithin the  T urk  and  Caicos Is la n d s12.
The estab lishm en t of su ch  a  registry  will be dependen t on accura te , 
relevant and  tim ely record keeping w ithin the  collaborating agencies. All 
agencies, police, jud ic iary  and  social services need to streng then  the 
m anagem ent of inform ation and  en su re  consisten t record keeping. This is an  
a rea  w here there  should  be a  fu rth er a sse ssm en t or au d it of the  d a ta  collection 
system s in place w ith a  view to recom m ending procedures and  s ta n d a rd s  for 
improved d a ta  collection and  m anagem ent.
12 ECLA C/CD CC: D a ta  C ollection  S y stem  for D om estic  V iolence. L C /C A R /G .6 9 1 . 23  A pril 2 0 0 2  (P repared  
by C o n s u lta n t  D r. G odfrey S t. B ernard )
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At its core, dom estic violence is a  crime. This fact therefore dem ands 
th a t there  is a  legal response th a t p ro tects, preven ts and  p u n ish es  ac ts  of 
violence perpe tra ted  in the  hom e. There is also a  growing aw areness th a t the 
problem  of violence against wom en is complex and  requ ires com prehensive 
service responses involving agencies and  services beyond the  ju stice  system s. 
More recen t app roaches build  on netw orks of law enforcem ent agencies and  the 
ju stice  system  generally to include a  b roader a rray  of agencies and  
stakeholders, including health  care providers, child welfare agencies, 
su b s tan ce  abuse  services, clergy, and  business. In these  approaches 
com m unity  education , raising  com m unity  aw areness and  reshap ing  a ttitu d es  
abou t th is  issue  have becom e central.
Conclusion
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An Integrated Approach to Domestic Violence:
The Commonwealth Secretariat Model: (Excerpts)
Objective 1: Responding to the needs of survivors of violence against 
women
Adequate response to the needs of survivors involves action on the part of 
different sectoral actors in government. Examples, identified by departm ent, and  
possible roles are:
Health department
• diagnosis of injuries susta ined  by survivor
• m edical/psychological/psychiatric treatm ent
• counseling
• m aintaining an  adequate record of cases of violence against women 
handled
• referring survivor to other actors w ithin the integrated system  such  as 
the police, social workers, etc.
• training of personnel including nu rses, doctors, etc.
Police department
• receiving com plaint from survivor
• counseling
• diligent investigation, proper handling of evidence and sym pathetic 
handling of victims
• m aintaining an  adequate record of cases of violence against women 
handled
• referring survivor to other actors w ithin the integrated system
• training of personnel - social w orkers/social welfare departm ent
• provision of tem porary shelter to survivors (where necessary)
• referring survivor to other actors w ithin the integrated system
• training of personnel
• provision of financial and  other benefits (where necessary)
Judiciary
• interpreting and  applying law with gender sensitivity
• m aking protective orders (e.g. peace orders)
• ensuring  victim-friendly proceedings
Annex 1
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• m aintaining an  adequate record of cases of violence against women 
handled
• training of personnel on gender equality and  justice, and  the dom estic 
application of international and  regional hum an  rights in strum en ts 
relevant to the hum an  rights of women.
Justice department (Directorate of public prosecution)
• reforming of substantive and  procedural laws
• carrying out research  and  consultation with the relevant stake holders
• training of personnel on gender equality and  justice
• m aintaining a  closer link with the Ministry Responsible for W omen's 
Affairs and  wom en's organizations th a t provide legal assistance to 
women
Women's national machinery
• referring survivors to relevant actors w ithin the integrated system
• liaising with the various actors
• developing and  facilitating training program m es to strengthen  the 
capacity of various actors to handle cases referred to them  with gender 
sensitivity
• compiling and dissem inating sta tistics on violence against women
• advocating for any necessary  changes in the law or im provem ent of 
services offered by other governm ent m inistries
Objective 2: Clarifying the causes and nature of the violence
Effective action strategies for confronting the problem of violence against 
women in all its m anifestations can only succeed if they are rooted in a  clear 
understand ing  of the causes and  n a tu re  of the violence, its consequences and 
stakeholders. This calls for research from different perspectives and  disciplines 
b u t with sufficient coordination so th a t research  by one governm ent sector can 
build on findings and  perceptions from other sectors.
Key players here include:
(a) Social welfare departm ent;
(b) W omen’s affairs departm ent;
(c) Education departm ent, especially institu tions of higher learning;
(d) Health departm ent;
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(e) Ju stice  departm ent; and
(f) Police departm ent
The roles include research, facilitating public and  institu tional debate on 
violence against women and  m aintenance of an  appropriate records/sta tistica l 
base.
Objective 3: Taking appropriate action with regard to the perpetrator of the 
violence.
In dealing with the problem  of violence against women it is imperative th a t 
the perpetrator of violence is also a  m ajor point of focus. A w eakness of cu rren t 
strategies is th a t apart from the few cases in which the perpetrator is 
apprehended and  dealt with by the crim inal justice  system , he is often ignored. 
J u s t  a s  with the other objectives the role m ust be a  shared  one.
Police department
(a) G ender sensitive investigation to ensure  th a t justice  is done;




(a) Special rehabilitation program m es for perpetrators of violence 
against women.
Judiciary (the courts)
(a) Sufficient punishm ent; and
(b) Order offender to a ttend  counseling sessions.
Social welfare
(a) Psychological treatm ent, where necessary.
Health
(a) Psychological/psychiatric treatm ent, where necessary.
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(a) Counseling offender; and
(b) Supervise offender during restrain ing orders;
Justice
(a) Prosecute (DPP); and
(b) Legal reform.
Objective 4: Changing societal values, attitudes and practices
It is generally accepted th a t violence against women h as its origin in the 
socio-cultural context, th a t it is a  reflection of the broad s tru c tu res  of gender 
inequality. It is a  resu lt of deep-rooted values, beliefs and  practices in societies. 
Efforts to elim inate it from society m u st deal with a ttitud inal changes within 
society. This is a  ta sk  for m any governm ent departm ents including those below:
Education
(a) Revise school and  college curricu la  to remove stereotyped im ages of 
the roles of m en and women and  prom ote behaviour which does not validate or 
condone gender inequality and gender specific violence.
Information
(a) Public education and information about the illegal s ta tu s  of violence 
against women; and
(b) Training jou rnalis ts  on gender sensitive reporting.
Community development
(a) Public education and  aw areness cam paigns;
(b) Refer victims to available services; and
(c) D issem inate inform ation on available services/options.
Women's affairs
(a) Public education and  aw areness cam paigns; and





(a) Promote facilities and  resources for public discussion and debate.
Objective 5: Modifying structures which support violence against women
Strategies for confronting violence against women are bound to rem ain 
inadequate un less the struc tu ra l causes of the problem  are addressed. There is a  
dire need to move tow ards identifying and  modifying structu res, be they legal, 
social, or economic, which support, condone or su sta in  the violence against 
women. Action tow ards th is objective m u st be a t the highest level of government. 
D epartm ents to play a  role include:
Justice department
(a) Review all laws and procedures for gender equality and sensitivity;
and
(b) In-house training to build capacity in dealing with broad gender 
issues, including violence against women
Department of local government
(a) Integrate strategies to address gender im balances and  gender-based 
violence in development plans;
(b) Allocate adequate resources a t local governance levels to 
program m es which enhance w om en’s equality, incom es and capacities;
(c) Promote and  support wom en’s participation in local governm ent 
s tru c tu res  and decision-m aking position; and
(d) E ducate district, county, sub-county  and  other com m unity leaders 
on gender equality issues in general and  violence against women in particu lar
Department of finance and planning
(a) Include the elim ination of violence against women in the Country 
Assistance Strategies for support by bilateral and  m ultilateral donor agencies;
(a) Legal reform
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(b) Treat institu tions which prom ote wom en’s equality, including the 
departm ent for wom en’s affairs, a s  im portant a s  o ther departm ents and therefore 
deserving equal and  adequate resources; and
(c) Develop m echanism s for compiling gender disaggregated sta tistics in
all areas, including violence against women and  integrate them  into national
statistical frameworks. This will facilitate their use in planning.
Department of education
(a) R estructure curricu la  for the different levels of education (primary,
secondary, tertiary, university) to promote gender equality and  equal
opportunities for boys and girls; and
(b) Institutionalise gender sensitive career guidance a t all levels.
Department of culture/National heritage
(a) Work with religious and cu ltu ral institu tions on strategies which 
enhance positive elem ents in culture while prom oting changing values and  
attitudes; and
(b) Promote exchange of inform ation and the sharing  of experiences 
between com m unities of different cu ltu res on successful strategies to end 
violence against women.
Department of women’s affairs
(a) Work for the adoption by governm ent of a  national gender policy to 
be im plem ented by all governm ent departm ents a t the different levels;
(b) Coordinate and undertake gender aw areness and  gender equality 
training program m es by and for representatives of stakeholders in the fight to 
end violence against women; and
(a) Create and strengthen partnersh ips and  linkages with supportive
men.
The national assembly
(a) Enact legislation aim ed a t ending violence against women and 
prom oting gender equality;
(b) E nsure th a t adequate resources both financial and  hum an  
resources are devoted to activities and  program m es th a t promote gender equality 
and  the elim ination of violence against women;
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(c) Encourage activities relevant to increasing the role of women in 
decision-m aking in political, public and  private sectors;
(d) U ndertake public education and  aw areness cam paigns to end 
violence against women in the respective constituencies;
(e) Support adoption of a  National Policy and Plan of Action to end 
violence against women; and
(f) E stablish a  wom en's non-partisan  political caucus to spearhead 
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